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ROAD TRAFFIC AMENDMENT BILL 2008 
Second Reading 

Resumed from 10 April. 

MR R.F. JOHNSON (Hillarys) [8.42 pm]: I know I have 60 minutes to speak on this bill, but I do not intend to 
take that long. I say from the outset that the opposition supports the bill. We will move some amendments. When 
the Minister for Community Safety and the government saw that I had brought in a very tough bill to amend the 
Road Traffic Act, they knew they had to do something because there was public outcry for a tougher law. The 
minister was dragged to Parliament, kicking and screaming, to make amendments that he would not accept a 
year ago. He told me that there was no problem. When I said in Parliament on 30 November 2006 that the 
present law was a joke and that that was also the view of the public, he stated — 

Give us some evidence of that. It is contrary to the evidence that is on the public record. 

I did not know it was on the public record, other than what we had seen in the media. The public were absolutely 
disgusted that the initial impounding period was to be 48 hours. At the time, I said that it was no inconvenience 
whatsoever. I know the minister is obviously primed up; he has spoken to his spin doctors to find out the best 
way to get back at me. He knows what I will say. Back then, when I moved an amendment to increase the period 
from 48 hours to seven days, he said that it could not be done because it could not be a punishment. Lots of 
things are punishments. He could increase the punishment by way of the penalties paid. It is the same thing. I am 
sure we will get some convoluted answer from him and his team of 20 spin doctors, who have been busy trying 
to work out how to get back at the member for Hillarys because what I said a year ago was actually right. I want 
the minister to explain to me and the house when he saw the light and suddenly realised that Parliament is the 
place where laws are made. If Parliament says that the period will be seven days rather than 48 hours, as 
provided in the bill before the house, what has changed since a year ago? I am sure the minister has an answer. It 
is more than a suspicion; I know he has an answer. It is left to the minister to tell me his answer when he wishes 
to; he can either do it by way of interjection or he can do it when he gives his reply. He said to me that the period 
could not be increased from 48 hours to seven days. According to the Hansard of 30 November 2006, the 
minister stated — 

It cannot, because the matter does not go to court. 

The increase from 48 hours to seven days under the minister’s legislation still applies to matters that do not go to 
court. He has simply substituted seven days for 48 hours. I want the minister to give an honest explanation, if he 
can—I stress the word “honest”—about how he has seen the light and how the current circumstances are 
different from the circumstances of 30 November 2006. It was not a year ago; it was back in 2006. Time flies 
when one is having fun! I correct myself because I thought it was last year, but it was the year before. From 
November 2006 to May 2008 the road toll increased for both fatal accidents and serious injuries. It has taken all 
that time for the minister to see the light and acknowledge that perhaps he got it wrong in 2006. I want the 
minister to tell me how he did that. Was it some sort of magic? I am sure he has worked out his answer and does 
not want to tell me now because he really wants to do it justice. That is fine; he can stand and respond at the end 
of the second reading debate. I want him to explain that in detail, because I feel he misled the house on that 
occasion. I do not think he did it deliberately, but he misled the house because he perhaps did not understand that 
Parliament is where we make laws. This Parliament can do anything it wishes to do; that is the law of the land. 

The minister said many things, and I refer again to Hansard. I will take this opportunity to quote back to the 
minister some of the things he said in 2006. He accused me of grandstanding. He said — 

The member for Hillarys wants to grandstand and say he is toughening up the bill when in fact he 
would be weakening it. That is what he is doing, because he does not understand the bill. 

I asked the minister to tell me how I could be weakening the bill by increasing the period from 48 hours to seven 
days. I am sure the minister’s officers in the Speaker’s gallery will probably work out some sort of answer for 
him to give me, if his spin doctors have not already done so. I want the minister to tell me how that would have 
weakened the bill. The bill contains exactly what I suggested. Is the minister weakening the bill today by 
increasing, firstly, the impounding period from 48 hours to seven days? In November 2006 the minister accused 
me of trying to weaken the bill. My suggestion would not have weakened the bill and I think that the minister 
misled Parliament in the comments he made there. I asked him to tell me how and the minister replied — 

He does not understand the bill. He has made that absolutely clear in his contribution to the debate 
today. The fact is that impounding vehicles for 48 hours is not a punishment. Under our judicial system, 
it is not appropriate for a punishment to be administered without the matter first going through a proper 
court or tribunal.  
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The question I ask the minister today is: now that it is to be seven days instead of 48 hours, is that going to go 
before a court or a tribunal?  

Mr J.C. Kobelke: No.  

Mr R.F. JOHNSON: Exactly. Back in 2006 the minister said it had to, so I think the minister got it wrong. It 
would be great if the minister could be man enough to say, when he gets up to respond, “Member for Hillarys, I 
apologise for the comments I made to you back in November 2006. You got it right and I got it wrong.” It would 
take a man to do that and I wonder whether he is up to it. Hopefully, he is, because I would accept that in good 
faith if he is prepared to do that.  

Many comments were made by the minister in November 2006 that I could go on in great detail about, but it 
would probably embarrass the minister. I am a very charitable person, and the Minister for the Environment is 
nodding his head in agreement. The minister does not have the same view of me, I am afraid, which is a great 
shame. In the absence of the minister bringing this bill before the house, I went public in the latter part of last 
year and said that I would be bringing in a private member’s bill to make up the difference in what should be 
happening to the hoons on our roads, the people who drive dangerously, who drive while under suspension time 
and again, and those people who repeatedly drive under suspension when they have been suspended for drink-
driving offences. There was a tragic accident in the latter part of last year when a drink-driver repeatedly lost his 
licence and, when he was drunk yet again, drove the wrong way down the freeway and killed a young woman. 
The minister knows the case I am talking about. It was an absolute tragedy and one that should never have 
happened.  

I still think my bill is tougher than the minister’s. I am not beating my chest to try to say I am tougher than the 
minister. I want to see the toughest laws put in place for those people who are a danger to innocent people on our 
roads. Some of the amendments that I will put forward actually take into account some of the amendments that 
have been made to this amending bill. I do not have a problem with some parts of this bill, but I do not think the 
minister has gone far enough. Some areas have gone a little bit further, but they are not essential parts of the bill, 
in my view. They are not to do with impounding periods, vehicle confiscation or drink-driving; they are 
technical issues such as how long a vehicle can be kept before it has to be collected or disposed of. They are 
really housekeeping issues and I have included them in my amendments.  

In the consideration in detail stage I will move amendments that will bring the minister’s bill more in line with 
my bill. My bill is the bill that the people in Western Australia want. The minister will not accept my 
amendments, because he never does. That is the difference between the Minister for Community Safety and the 
Attorney General. The Attorney General actually accepts amendments. I have never known the minister to 
accept an amendment from me. The Attorney General is not a bad bloke, he is a reasonable thinking person, and 
he is not too proud to accept an amendment. He has accepted amendments from me in the past and I am grateful 
for that because, at the end of the day, what we should be doing is trying to come up with the best legislation we 
can.  

Once again, there is no compulsion in this bill for confiscation; that is, there is no mandatory confiscation. I 
think the minister is misreading the public again because he is leaving the option open to the judiciary to decide 
whether they are prepared to confiscate a vehicle, for instance, for a third hooning or road-rage offence. I accept 
that what the minister puts forward is that if the commissioner asks for confiscation, the judiciary “may” 
confiscate. In my amendments, the main change is to use “shall”, which makes it a compulsory and mandatory 
confiscation. It is not because I do not like the judiciary—some of them do a very good job—but sometimes they 
are not quite as hard as they should be on these people. In the first antihoon case down in Albany, a magistrate 
considered the legislation, found a loophole and decided that a person charged with a third hooning offence did 
not have to have his vehicle confiscated.  

Mr J.C. Kobelke: I think it was the member for Hillarys’ former colleague who was acting for the defence and 
was able to get around the issue. The advice to me was that there was nothing wrong with the legislation; the 
defence lawyer managed to run some rings around people.  

Mr R.F. JOHNSON: Really! Does the minister mean the magistrate was in some way not up to the job of 
interpreting the law as it is? Is he saying that a defence lawyer can actually run rings around a magistrate or a 
judge?  

Mr J.C. Kobelke: And the prosecution.  

Mr R.F. JOHNSON: What sort of state of justice have we got in WA? 

Mr J.C. Kobelke: It was the member for Hillarys’ former colleague and former Minister for Police. 

Mr R.F. JOHNSON: It has nothing to do with that. He is obviously a very talented defence lawyer, but that 
does not alter the fact that my legislation would compel the magistrate to confiscate the vehicle.  
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The minister has come back and given a second option: if they do not want to confiscate the vehicle, they can 
impound it for six months for certain offences. I have said all the time that we should not make it easy, the 
vehicle should be confiscated. If we have a dangerous driver on the roads and he does not learn after his first, 
second or third offence that he is committing an offence and putting other people’s lives at risk, the only way we 
can punish him is by taking away his vehicle. It is like taking away a gun from somebody who goes around 
shooting people. 

Mr J.C. Kobelke: Keep in mind that the effect of what you want by way of confiscation is not necessarily the 
confiscation of their own vehicle but the vehicle they are driving at the time.  

Mr R.F. JOHNSON: Yes.  

Mr J.C. Kobelke: The member would therefore mandate the confiscation of a vehicle that may not be owned by 
the hoon driver.  

Mr R.F. JOHNSON: It might be a stolen vehicle of course, or a vehicle that has been hired by him. That is 
already provided in the legislation anyway. I have accepted those areas. If somebody lets a relative or a friend 
use his car—and he would know if the person had already clocked up two offences for hoon behaviour; and if he 
does not, he should—and the vehicle gets confiscated on that errant driver’s third offence, the proceeds would go 
to the registered owner of the car. The owner would get virtually everything back under my bill.  

Mr J.C. Kobelke: Under ours it goes to the Road Trauma Trust Fund.  

Mr R.F. JOHNSON: Under mine the proceeds go to the Road Trauma Trust Fund, or the police can keep them 
and use them for covert purposes, because that would save the public money.  

Mr J.C. Kobelke: I thought you just said, under your proposal, that it went to the person who owned the car.  

Mr R.F. JOHNSON: No. I said that if it could be proved that the vehicle was owned by someone else, the net 
proceeds from the sale of that vehicle would go to the person who owned that vehicle. However, if the driver 
happened to be the owner of the vehicle, the driver would get zilch. If the person was driving another person’s 
vehicle, it would be very unfortunate for the owner of that vehicle, because, under my bill, the owner of that 
vehicle would lose his vehicle. If the person could convince the Commissioner of Police that he was the 
registered owner of the vehicle, he would be given the net proceeds of the sale of the vehicle. If the person had 
loaned his vehicle to another person in the knowledge that that person was driving while under suspension, he 
would have committed an offence in any event. Does the Attorney General think that such a person should be 
able to get his vehicle back the next day or in a couple of days? Of course he should not. The other big difference 
between the minister’s bill and my bill is that my bill provides that the vehicle can be crushed. This is obviously 
something that the minister does not want to do. However, it is something that the minister’s dear friend and 
messiah in the United Kingdom, Tony Blair, brought in. If the vehicle was crushed, it would send a clear 
message to those people in the community who drive dangerously and put the lives of other people at risk. 
Sometimes it is good to make a statement.  

Mr J.C. Kobelke: I have no difficulty with crushing the vehicle. I support that. 

Mr R.F. JOHNSON: It is not in the minister’s bill. 

Mr J.C. Kobelke: It does not need to be. We can do it now.  

Mr R.F. JOHNSON: Where does it say in the bill that the vehicle can be crushed? 

Mr J.C. Kobelke: If a vehicle is confiscated now, it is up to the commissioner to decide how it is disposed of. 
He could decide to have it crushed. 

Mr R.F. JOHNSON: I do not think the minister is right. Perhaps the minister’s advisers can tell him whether 
that is right. It would be very interesting to find that out. I do not think the bill states specifically that the vehicle 
can be crushed. That is not an option that is discussed anywhere in the bill. 

Mr J.C. Kobelke: As I have indicated, I did not see the need for it, because it can be done currently. 

Mr R.F. JOHNSON: That is the first time I have heard of it. I would have thought that if that was the case, the 
minister would have gone out there and told the public exactly that.  

Mr M.J. Cowper: I wonder whether the police officers know about that! I wonder whether the hoons know 
about that! 

Mr R.F. JOHNSON: Probably not! If that is the truth, the minister has been keeping it very quiet. I would be 
very interested if the minister could tell me. The minister has said by way of interjection that a vehicle can be 
crushed if the commissioner makes the decision to do so. 

Mr J.C. Kobelke: Following confiscation. 
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Mr R.F. JOHNSON: Of course. It would not be crushed before confiscation. That is what Tony Blair 
introduced in the United Kingdom. If a person in the United Kingdom drives a vehicle that is not covered by 
third party insurance, the vehicle is crushed. The other option is that the police can hang onto the vehicle and use 
it for covert operations. I have discussed this with many police officers in the UK. They think it is great. It 
works. It sends a fantastic message to those people. The police in the UK also use the option of crushing the 
vehicles of drug traffickers and people who commit those sorts of crimes. Quite a few vehicles in the UK have 
been crushed. I recently saw a television program about how, in some states in America, vehicles are being 
crushed all the time. That program showed clearly the big machines that are used to crush the vehicles. It was 
fantastic to see that. I think it has a psychological effect on the people who own the cars if they can see their 
pride and joy being crushed.  

Dr K.D. Hames: Do they make them watch it or something?  

Mr R.F. JOHNSON: They actually do make them watch it. It was very interesting. In America, three or four 
cars are crushed down on top of each other, and they end up flat. I think the vehicle should be crushed into a 
cube so that we can drop the cube down onto the table and send a message to the public that this used to be the 
car of a hoon driver. That would send the clearest message that we could ever send. We must send a clear 
message. When the police conduct displays around the state to show people what happens when a car has been 
involved in a serious accident, they use cars that are all mangled and smashed up. It sends a great message. The 
minister has not said one word in his bill, in his second reading speech or in his explanatory memorandum about 
crushing cars. We have not heard the minister say one word in the outside world about how the police already 
have the option of crushing the vehicle. The minister has not said that at all.  

Mr J.C. Kobelke: I said that about a year ago. 

Mr R.F. JOHNSON: Where did the minister say that a year ago? 

Mr J.C. Kobelke: When I was doing one of my interviews. 

Mr R.F. JOHNSON: Can the minister produce that evidence to me? 

Mr J.C. Kobelke: Well, we can see whether we can find it.  

Mr R.F. JOHNSON: Okay. I would be very pleased if the minister could do that. I want to get the minister on 
the record now. The minister has just assured this house that he will provide the evidence by way of transcript — 

Mr J.C. Kobelke: I did not say that. I said that I mentioned to members of the media quite some time ago that 
crushing the vehicles of hoon drivers was something I would certainly support. 

Mr R.F. JOHNSON: The minister said he has said that publicly. I know, as a previous minister, that the 
minister will have a transcript of everything that he has said to the media and that has been recorded. 

Mr J.C. Kobelke: Of course not. 

Mr R.F. JOHNSON: Of course the minister will. 

Mr J.C. Kobelke: A huge number of the interviews I do with the media are not actually broadcast. 

Mr R.F. JOHNSON: Oh! So, did the minister say it over a cup of coffee with someone? 

Mr J.C. Kobelke: No. It was in front of the cameras, on the mike, but not all of what is said is broadcast.  

Dr K.D. Hames: The minister has said that he supports it, whereas before that he said that the commissioner is 
already allowed to do it. They are two different things.  

Mr J.C. Kobelke: Yes, they are two different things. It is up to the commissioner to make the decision, but I 
would support it if in a particular case he wanted to do that.  

Mr R.F. JOHNSON: Once again, the minister has never said that in this Parliament. If the minister has said 
that—as he says he has—it has never been broadcast to the public. The minister may have said quietly to a 
reporter over a cup of coffee, “Well, actually, we can crush the vehicle if the police commissioner wants to do 
that.” Is the minister trying to tell me that that is telling the public what the public wants to know? When I have 
made public comments about this matter, and when we have been showing the media outside this Parliament 
what would happen to a vehicle if it was crushed, and how small the cube of metal would be, the minister has 
never come out and said that we can do that already. The minister is smiling at me now. I find this very amusing. 
I can tell the minister that all the police officers I have spoken to do not have a clue that that can happen. I do not 
know whether the minister is misleading the Parliament again today. The minister misled the Parliament in 
November 2006. I think he may be doing the same thing today. I would love the minister to show me some 
evidence that he has ever said that. It is all very well for the minister to say he said that ages ago, but — 

Mr M.J. Cowper: Is it in Hansard? 
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Mr R.F. JOHNSON: I have not found anything in Hansard. The minister has never said in this house that he 
believes that under the legislation, it is possible to crush the vehicle. The minister has never said that. That is 
very interesting.  

I do not disagree with most of what is contained in this bill. I just want to tighten and toughen some of the areas 
that are covered in the bill, because I want us to enact the strongest legislation possible. The minister has 
received his note now from his advisers!  

Another issue that I have a bit of a problem with is the way in which some government departments are working. 
I know for a fact that about 20 000 people are currently driving while under suspension. Those people should not 
be driving while under suspension. I am grateful for the briefing that we received today. As I said earlier, I 
would have loved to have had a briefing last week, but I was a bit preoccupied — 

Mr J.C. Kobelke: I cannot imagine what with!  

Mr R.F. JOHNSON: I know! It was something or other. As always, the briefing was very professional and very 
good. However, there was some confusion about how a demerit points suspension notice is served and how 
people are informed. I appreciate the fact that the officer from the Department for Planning and Infrastructure, 
Rebecca Neilson, sent me an email to provide me with an explanation once she had checked on that. That was 
very good. I suppose the problem is to do with the transport executive and licensing information system that DPI 
has been running. That is the most horrendous program I have ever come across.  

I have explained in this house about how my own son had a renewed licence come through and all the details on 
it were correct except for the picture. There was a picture of a woman on his licence. It really gave me some 
concern at the time because I did not know what he was doing. I thought: is he cross-dressing or something? Is 
there something I should know? I am his father!  

Mr M.J. Cowper: The apple doesn’t fall far from the tree, does it? 

Withdrawal of Remark 

Mr R.F. JOHNSON: Will Madam Acting Speaker call the member to order? That was unparliamentary! 

The ACTING SPEAKER (Ms K. Hodson-Thomas): I think that was a very unparliamentary comment. 

Mr M.J. COWPER: I withdraw. 

Debate Resumed 

Mr R.F. JOHNSON: So the member for Murray should! 

However, that was the problem we had with TRELIS. I do not know whether that problem still exists. I do not 
know because his licence was not even due for renewal! I think we eventually cut it up the other week. I came 
across it and I was going to keep it. I have pulled it out two or three times because, obviously, it was such a 
terrible mistake that he was a bit upset about it. However, the problem that we have, as I understand it, is that the 
system of the Department for Planning and Infrastructure is not automatically linked to the police computers. Is 
that correct? 

Mr J.C. Kobelke: The licensing system is not a police system. 

Mr R.F. JOHNSON: No, exactly, and it is not linked up. 

Mr J.C. Kobelke: There is cross-linkage for certain purposes. 

Mr R.F. JOHNSON: There is some linking but not of all the details. I will give members an example. Recently, 
I had complaints from a local councillor in the northern suburbs who was getting an enormous number of 
complaints about a person who was committing hoon offences, and there were witnesses. The problem is that we 
do not have enough police officers to go out and deal with these people, and so this driver was getting away with 
committing these offences. To add to that, his demerit points had far exceeded the number needed for him to lose 
his licence. The Department for Planning and Infrastructure sent out the notice to him saying that his demerit 
points had exceeded the limit and that he must report to a driver licensing centre with his licence so that he could 
formally sign off and all the rest of it. The problem is that that bloke was not prepared to accept delivery and he 
kept moving addresses. I think he uses about four addresses in the northern suburbs. I know two or three of them. 
I have given the police a couple of the addresses, and I have given the police the address where he works. He 
should not be driving because technically he has lost his licence. The minute he reports, he loses his licence. 
However, I saw the notice that was sent to him. That notice said, “Do not under any circumstances report to a 
police station.” I thought: why can he not go to a police station? Police officers serve these notices sometimes 
when there are problems. Why would we tell that person not to report to a police station? I will bring in the 
evidence tomorrow, because I have a copy of the note and I know the bloke’s name and I know the address that 
the last notice went to. A copy of the notice was given to me by somebody, and it shows quite clearly that the 
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notice went to that address, and that was the last address that was registered on his driver’s licence. This man 
commits an offence by moving to another address without informing the Department for Planning and 
Infrastructure, but he is making a career out of moving from one address to another. I am told that somebody 
who lived at address A took the notice around to address B, where that person knew this man was living. In 
essence, he delivered it to the right house in the end, but until the bloke says that he has the notice and that he 
will go to a driver licensing centre, nothing will happen. Therefore, we have this bloke hooning around and 
putting lives at risk, in my view and in the view of the local people who are sick to death of him. There are other 
aspects, too, at one or two of the places where he technically lives that the police have been informed of. 
However, the police still have not been able to find him. They know the address where he works, they know the 
addresses that he frequents and they know the area where he commits these hooning offences. I think that this 
bloke has been doing this for nearly four months and the police still cannot collar him. His case is only one that I 
know of. I wonder how many other cases there are. I am concerned about the service of these notices, because I 
think there is a severe problem.  

However, I appreciate the Department for Planning and Infrastructure providing me with some statistics that I 
particularly wanted. For instance, in 2007, 10 661 demerit point suspension notices were created, and 9 266 of 
those notices were served. Of the 9 266 notices that were served, 5 147 were served by a person attending at the 
Department for Planning and Infrastructure or a regional DPI agency after receiving the letter and being served 
at that place. Therefore, the majority of people who have exceeded their demerit points—very often it might be 
for doing 10 or 15 kilometres an hour over the limit, and many people fall into that trap unintentionally—do the 
right thing. They go to the DPI centres, fess up, take their licences, sign off and all the rest of it. Of those, 2 692 
notices were served by Department for Planning and Infrastructure compliance staff attending at the person’s 
address—so that is not bad—and 1 400-odd were served by police. The majority of those were likely to have 
been in regional areas where the DPI has an arrangement with regional police to assist the Department for 
Planning and Infrastructure in effecting that service. Adding those numbers up, about 9 000 people out of 10 661 
have been dealt with, but that still leaves a horrific number in that particular period — 

Mr J.C. Kobelke: About 13 per cent. 

Mr R.F. JOHNSON: Yes—that are not being served. The other thing that worries me is that I am advised that 
when a notice cannot be served—I suggest that this is probably the sort of case that I outlined earlier—the file is 
held by the DPI compliance staff and revisited every couple of months. That is not good enough—every couple 
of months! For every two months it goes on, those people who should not be driving because they have, in 
essence, lost their licences because of excessive speeding or whatever are still driving. I would like to know: 
how many DPI compliance staff are there? How many do DPI employ? How many visits a day do they carry out, 
because obviously they have quite an important job to try to ensure that those people lose their licences? It was 
outlined to me how demerit point suspension notices are served now and how they will be served. There does not 
really seem to be an awful lot of difference between one and the other. I really do not know whether the 
difference will actually achieve what we would all like to see. I think I have covered that issue as much as I want 
to.  

Another area that I wanted to cover is, once again, confiscation of vehicles of those people who repeatedly drink-
drive and those people who lose their licences because of drink-driving offences. Under my bill, after a second 
offence, the vehicle would be confiscated. The government’s bill is a lot more lenient, and I will move an 
amendment to fix that. The government’s bill is not bad and I will not criticise it.  

Mr M.J. Cowper: But you already have. 

Mr R.F. JOHNSON: No, I have not. It is not bad, but it could be a lot better. 

Mr M.J. Cowper: It is not as good as yours. 

Mr R.F. JOHNSON: Of course it is not as good as mine, because my bill is really tough. 

I feel like a schoolteacher saying, “You could do better.” The minister could do better if he really tried. I give 
him about eight out of 10 for his bill because, to a great extent, he has modelled it on my bill. He must warrant 
eight out of 10 for effort; not achievement, because it does not achieve everything that is in my bill.  

In consideration in detail we hope to lift the minister’s game a little to try to improve the bill to ensure that it 
would be to the satisfaction of the general public. People are forever talking to me about law and order. I receive 
numerous emails, letters and telephone calls on the subject. No matter where I go it is one of the biggest issues 
people talk about because they are sick to death of the hoon drivers whose behaviour destroys their 
neighbourhood and the quiet and peaceful life that they want to enjoy. It is dangerous behaviour and it is 
irritating. At two o’clock in the morning I have woken in a daze to a screech of tyres and wondered what was 
going on.  
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Mr J.E. McGrath: I wouldn’t have thought that you would be a light sleeper.  

Mr R.F. JOHNSON: I am a very light sleeper. I really am like a coiled spring. 

Mr C.C. Porter: That is too much information.  

Mr R.F. JOHNSON: My electors complain to me about this problem. I know that all my colleagues and even 
some of the minister’s colleagues receive the same complaint. The problem cannot be adequately dealt with 
because we do not have enough police officers patrolling our suburbs at night, when most of these offences 
occur. The police have a purge every now and then and they do the best they can. I am not criticising the police. 
They do a fantastic job, but we do not have enough of them because the government will not properly fund the 
police area to ensure that we have enough police officers. If we were not recruiting officers from, predominantly, 
the United Kingdom and other countries, we would be in dire straits. Some of the UK police officers thought that 
they were coming here for the lifestyle. One of them has been beaten up three times and is seriously considering 
returning to the UK because he did not know that as a police officer in this state he ran the risk of being severely 
beaten.  

Mr M.J. Cowper: With no workers’ compensation.  

Mr R.F. JOHNSON: Exactly, and that police officer has been beaten up three times by thugs in this state. This 
state does not have a very good record. Police officers from other countries might be coming to this state, but we 
are beginning to lose them. We are reaching the stage at which 10 per cent of the police officers who have been 
recruited to this state have left the force. It is not a good thing. I welcome them here with open arms. I want more 
police officers in Western Australia to enable the police do the job that the public wants them to do. However, 
under the Labor government we will never see enough police officers in this state. It will take a Liberal 
government to ensure that this state has more law enforcement officers on its roads fighting crime during the 
night as well as the day. I know that a lot of police stations have to close at four o’clock in the afternoon because 
there are not enough police officers to man them. I heard on the radio this morning about a person who phoned 
000 when an armed robbery was taking place in his local supermarket. He was asked for his telephone number 
and was not asked for the details relating to the crime, but fortunately he heard a police siren soon after. The 
night after that crime had been committed the police were asking for witnesses to that crime to contact Crime 
Stoppers WA. He did not receive a telephone call from Crime Stoppers even though he witnessed the crime. The 
problem is that there are not enough officers to deal with law and order on our roads.  

My point is that we need more law enforcement officers on the roads to ensure that hoon drivers and people who 
drive without a licence or with a suspended licence are dealt with. At the end of the day, the only way to send a 
clear message to the errant drivers is to take away the tool that they are using to put other people’s lives at risk; 
that is, their vehicle. There should not be any ifs, buts or maybes; the vehicle must be taken away. That is what 
the general public wants. If the government does its focus polling, it will find out that that is what the law-
abiding citizens of this state want because they are sick to death of seeing this behaviour on our streets. The 
people who commit the offences obviously do not want it.  

I said that I would not speak for the full 60 minutes allocated to me. I have spoken for about 40 minutes and that 
is probably sufficient. I know that some of my colleagues want to make a contribution to this bill.  

The opposition supports the bill, but wants to make it better by making it tougher. It wants to send a clear signal 
to the public that the Liberal Party will not tolerate those people who continually put lives at risk, people who 
continually create noise and people who interfere with the peaceful life that most people strive for. The 
opposition will keep fighting until tough legislation that is a serious deterrent is in place. It will not give up on 
this issue. If the minister wants to send a clear message to the public, I ask him to please accept the amendments 
that I will be putting forward.  

Mr J.C. Kobelke: Will you put them on the notice paper?  

Mr R.F. JOHNSON: I am happy to circulate them to the minister and I will give them to him tonight. Some of 
them incorporate what is in the amending bill. It is too late for them to be included on tomorrow’s notice paper, 
but I will give the minister a copy now. I was going to hand them out in consideration in detail. I am happy to 
give them to my colleagues. In consideration in detail I will move the amendments. People might want to refer to 
my bill to see the slight difference to the government’s bill and they will have to refer to the Road Traffic Act to 
ascertain the eventual outcome. I do not have many amendments, but in general terms they simply reflect 
amendments to incorporate the important areas of my bill. I have not amended every clause in the government’s 
bill. I looked at where I feel the government’s bill is not as strong as my bill in a deterrent sense. I do not expect 
the minister to accept my amendments—the minister never does—but I live in hope. He might see reason and 
accept that the amendments will send out a stronger message and that the member for Hillarys is not wrong, is 
not a bad bloke and is doing his best to try to ensure that at the end of the day we have good law, but tough law. 
It should not be a problem for the minister, but it is what the people of Western Australia are looking forward to.  
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MR M.J. COWPER (Murray) [9.28 pm]: My colleague the member for Hillarys has, in his indelible style, 
made an amusing comment by giving the minister a mark of eight out of 10 for the Road Traffic Amendment 
Bill 2008. What he said is right. I support this legislation and do not have any problems with it. However, if the 
minister is to be graded on this effort, there is scope for a better job to be done. That is okay because it gives the 
opposition room to manoeuvre. Leading up to the next election—the polling would be telling the government 
this—the issue of law and order will be at the forefront. We sit in this place and listen to the minister say how 
wonderful law and order is under his governance. His view is certainly not reflected in what the people on the 
streets are saying. It is not because the police do not do a wonderful job; they do. My former colleagues tell me 
that in the past two years alone there has been an increase in the requirement for police services in the order of 
22 per cent; there has not been an increase in resources on the same scale. That is a problem for any government 
that may be in power. Western Australia has got a booming economy, people moving to the state, a justice 
system that is struggling, at best, to deal with the issues and ailments of society; a number of factors, including 
that of hoon drivers. 

When I was in charge of the Australind Police Station I conducted a survey of the community and asked people 
what they thought were the two most important issues to them. The number one issue was burglary, which is not 
unexpected given that burglary was and remains the number one issue in the forefront of people’s minds. It is 
interesting to note, member for Hillarys, that, once again, WA is the burglary capital of Australia, with a 
marginal increase in the incidences of burglary in recent times. I am sure that the Commissioner of Police will 
address that with the resources that he has available to him. At the moment I suspect that the commissioner feels 
like he is rearranging the deckchairs on the Titanic, because he has only got X amount of resources and is trying 
to shuffle them around. We saw an example of that just recently with the closure of the stock squad. Those four 
officers will be redeployed into the greater police body and there will be something like 35, as I understand, 
officers required — 

Mr C.C. Porter: Is that the rural crime squad you are talking about?  

Mr M.J. COWPER: Yes, the stock squad, who do a fantastic job. I heard the commissioner speak on radio and 
he said that these are the options: the legislation is coming down the line, imposed by this government, for the 
mandatory reporting of sex offences, particularly against children. His rationale was that we cannot have 
everything with the amount of resources that he has got. He has applied for 35, I think, additional officers, and 
the government has told him that he has to find the resources from within. During the course of the debate in this 
place I asked the Attorney General whether the police, teachers, health workers and the Department for Child 
Protection were going to get the resources needed to do their jobs, and I was assured that they would. I was a bit 
suspicious and I said, “Listen, minister, for the sake of being a little bit sceptical, can you please tell me where it 
is going to appear in the budget estimates? Is it going to be in the forward estimates or is it going to be current, 
this year?” He said that the money would be in the budget this year and reassured us that it was going to happen. 
After that reassurance, I am led to believe that there will be no additional police full-time equivalents to deal 
with the mandatory reporting of child offences. This is not surprising to me, because we know that the Australian 
National Child Offender Register was another one that this government had a commitment to, and that was 97 
additional police officers, which was part of the government’s last electoral campaign cycles commitment of an 
additional 350, was it, minister? 

Mr J.C. Kobelke: It was 350. 

Mr M.J. COWPER: It was going to be 250, and then they bumped it up to 350 because they needed an extra 97 
to deal with this ANCOR. No matter how the figures are juggled and the dance is done and it is dressed up, the 
fact remains that we have a total lack of police resources in the community to deal with the ailments of society. 
There has been a 22 per cent increase in the requirement for police resources, which equates to about 5 000 
additional jobs in the metropolitan area a month more than there were two years ago. That ranges from 
everything from a little kitty cat up a tree to the more serious end of the spectrum. When it comes to the hoon 
issue — 

Mr J.C. Kobelke: Have you ever thought they are doing more jobs because we have employed a lot more 
police? 

Mr M.J. COWPER: That is where the minister is misleading himself — 

Mr R.F. Johnson: No, there’s been more crime; that’s why they’re doing more jobs. There’s more crime out 
there.  

Mr M.J. COWPER: This is misleading. The police do not create the jobs; the jobs come into police 
communications usually by way of telephone. The interceptors put them on the computer; they are prioritised 
and then dispatched. 
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Mr J.C. Kobelke: Under the last conservative government they were so overstretched that they couldn’t respond 
to jobs. Now that they have more resources, they are actually responding to more of the jobs — 

Mr R.F. Johnson: He is talking about the number of jobs, not how they respond. The number of jobs has grown 
exponentially.  

Mr M.J. COWPER: Minister, I have no doubt that this government finds itself in unprecedented circumstances. 
I acknowledge that. I am not saying that what the government has done has been of its own volition, although to 
some degree it has. The fact remains that there is a greater demand and the community has a greater expectation 
of the police to be able to respond. 

The problem is that the police are getting bogged down with a lot of rubbish. I will be frank: the Fines 
Enforcement Registry is an absolute basket case. If there is a matter that should be referred to a committee that 
has not been already, or a commitment has not been given to do so already, there should be an examination of 
the Fines Enforcement Registry from top to bottom because it simply is not working. The last information I had 
was that there is something in the vicinity of 17 000 unlicensed drivers on our roads who are, most 
predominantly, on a fines suspension disqualification. This bill also deals with those people who are under a 
demerit point suspension or a court-imposed suspension of some description. That is fine. In the survey I did, 
burglary was the number one issue; the number two issue was the noise of screeching tyres; the hoon drivers, for 
want of a better word. Everyone uses “hoon” because it seems to be a colloquial word that has evolved recently, 
but under the Road Traffic Act there is no such thing as a hoon driver. It is actually an offence under sections 59, 
60 and 61 of the Road Traffic Act. Section 59 is undue and excessive noise, section 60 is being reckless, and 
section 61 is being dangerous. The difference between the two, obviously, is that hoon driving is attended by an 
inherent danger and done wilfully. 

The problem is that hoon driving has almost become a sport. Since this hoon legislation has come in we have 
heard about the success stories, and no-one has been better at it than the police in my backyard, in the Peel 
region. They have been at the forefront when it comes to these matters. Given the amount of resources they have 
available to them, they have done extremely well. However, something tells me that what the police are actually 
catching is only a mere minute percentage of offences that occur on any given day. That is evident when 
travelling down just about any metropolitan or country road in Western Australia where the telltale signs of burnt 
rubber on roads can be seen. It drives people crazy! This is what the polling will be telling the minister as well. I 
do not think it is any great big secret around this place, but hoon drivers are what make people really feel unsafe. 
As the minister well knows, there is crime and there is the fear of crime. The fear of crime is a bigger problem 
for the community and police than anything else. I know that when I am laying back in the comfort of my bed 
and I can hear—in the distance usually, or nearby—cars just cutting absolutely loose. I try to get back to sleep 
and ignore it, but I cannot. The vehicles’ tyres are squealing and I expect one of two things; the police to turn up, 
or I wait for the bang of a car colliding with another, or a tree or a pedestrian, or whatever it might be. The 
member for Hillarys stood in this place, with his capacity to put a bit of humour into the debate—which is very 
important in a place like this—but at the end of the day there is nothing more sobering than knocking on a door 
at two o’clock in the morning and telling a friend that his 17-year-old son will not be coming home, and nor will 
his 17-year-old friend. That young boy would have been the very same person that I had given that driver’s 
licence to. Then I have to take them down to the morgue and complete a P100, P99 and P98; the identification, 
certification and notification of a deceased. The body has to be stripped and identification tags have to be put on 
it. The grieving family have to be presented with the documents that they must sign to identify the deceased. I 
will not make light of this matter, because it is serious. There is nothing more serious than the sanctity of human 
life. I am afraid that we are fighting a losing battle. We are fighting a losing battle because of the increased 
expectations that we have placed on our police. Police have to prioritise. I do not know how many people come 
into my electorate office and say that their house was broken into and that it took the police a phenomenal 
number of hours to respond to their call. Police do not sit around police stations eating doughnuts and drinking 
coffee. Members should do themselves a favour and visit police communications at Midland to see how many 
jobs come in, the stress that the police are under and the fantastic job that they do. The computer aided dispatch 
and communications services is prioritised. A lot of money has gone into developing its new technologies, which 
work very well. There is a fantastic receival and dispatching system, but if there are not enough troops on the 
ground, the jobs start to accumulate. Members should visit the south west metropolitan district or the Cannington 
area, particularly on a Thursday night. It is the busiest police district in all of Western Australia. It is also has the 
largest population. The guys and gals from Cannington, Kensington and Armadale—and everywhere in 
between—do a fantastic job. The regional operation groups and other units are absolutely flat bikkie.  

One of the problems that they must contend with when they pull over a vehicle is the increased number of people 
who do not have a driver’s licence. People have been conditioned to know what to say when a police officers 
pulls them over. If they are informed that they are under a Fines Enforcement Registry suspension, they say that 
they were not aware that they were under suspension, similar to what happened to the member for Ballajura 
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when he was the police minister. Right there and then a police officer will formally advise a driver that he is 
under a Fines Enforcement Registry suspension. That information is transmitted via radio and recorded on a 
computer. The police advise over the radio that on such and such a street at a particular time Senior Constable 
Smith notified John Citizen that he was under a Fines Enforcement Registry suspension. Henceforth, John 
Citizen cannot claim that he was unaware of the suspension. The bill that we are dealing with provides for a 
demerit points suspension and/or a court-imposed suspension. Under the demerit point suspension system, a 
person is issued with a notice that shows the alleged offences and the accumulation of 12 points. The person 
concerned must sign the document. It is my understanding that under the new legislation—we will discuss this 
during consideration in detail—that will be done by post. That puts us back into the same situation as exists with 
the Fines Enforcement Registry in that a person can say that he has moved house and that he did not receive any 
notification at his new address. The problem of unregistered people on demerit point suspension will be 
compounded. That will not help our police officers; rather, it will make their job harder. I do not how many 
suspended drivers police in the Cannington area deal with in a night, but it must be at least half a dozen. When 
the police pull over a vehicle and find that the driver does not have a licence, they formally inform him of the 
suspension, which takes time. Although it may take only 10 or 15 minutes, if half a dozen drivers are dealt with, 
it takes a block of two hours in a shift, which reduces the officers’ capacity to respond to other jobs. That is the 
problem.  

The police are on a sinking ship. They do a fantastic job despite their low morale. They do not get the 
government support that they deserve because they are not entitled to workers’ compensation. I will continue to 
press that issue. I find it difficult to encourage my 18-year-old niece to follow in my footsteps and join the 
police. She was astounded when I told her that the police are not entitled to workers’ compensation. There is no 
safety net for our officers. We expect them to enforce the laws that Parliament makes on a day-to-day basis, but 
they are afforded no protection. If they get injured in the course of their duties, they are covered for medical 
expenses while they are members of the police service. However, if they have to leave for any other reason, their 
only safety net is their superannuation. That is a totally unacceptable situation.  

It is important to cast the net a bit wider. Earlier I heard the minister say that the government will review the 
Criminal Investigation (Identifying People) Act. That legislation has been a great tool. However, it has been a 
huge impost on the capacity of the police, because it takes up to two hours to process people after they have been 
arrested.  

Mr C.C. Porter: What about PathCentre? It is backed up for months.  

Mr R.F. Johnson: About 40 000 samples have to be analysed each year. 

Mr C.C. Porter: It takes 12 months for the Director of Public Prosecutions to receive PathCentre information.  

Mr M.J. COWPER: Although I support this legislation, it does not go far enough. My friend made the jocular 
comment that the government gets a pass mark for this bill. The provisions of the bill are good. However, the 
government could have gone further. A clear message must be sent to offenders. It has become socially 
acceptable to get behind the wheel of a vehicle without a licence because people know that their chances of 
being caught are limited and that, if they are caught, they are not dealt with by the courts in a meaningful way.  

[Member’s time extended.]  

Mr M.J. COWPER: The legislation is good, but it could be better. The explanatory memorandum refers to an 
increase in penalties under paragraphs (a), (b) and (c) of clause 4, which amends section 60. However, I do not 
see those provisions in the bill. Perhaps I have the wrong version of the bill. It is great that there will be an 
increase in penalties for a first, second and third offence. Section 60 creates the offence of reckless driving. That 
is hoon behaviour. That type of behaviour behind a vehicle is dangerous. It is reaching epidemic proportions. I 
do not understand the current generation of drivers. They must place a different value on the cost of tyres. When 
I was 19, I had a HZ Holden with a V-8 motor and I proudly drove it. I drove it like a grandmother, because I did 
not want to unduly wear the BF Goodrich tyres I had on my L-star mag wheels. These days, the young people go 
down to the tyre dealer, get a cheap set of tyres and put them on for the Friday night events. Then they go to 
wherever they go with their mates and arc up the place. When I was in Australind, there was a street in Eaton 
that looked like the touchdown point at Perth airport, there was so much rubber. There was more rubber on the 
road than bitumen. When we canvassed the people who lived in that street, no-one seemed to know who was 
doing it, other than that it was a white Commodore, of which there were a large number around the 
neighbourhood. It is almost a joke for these people. They think the police will never catch them, and it is almost 
like a game. Those who are caught must be made examples of. I do not believe that this legislation goes far 
enough but, as I said at the beginning of my remarks, it gives scope from the opposition’s perspective because it 
creates a race for the higher ground. We have already heard the member for Hillarys saying that the government 
has copied his legislation. I do not care whose legislation it is, as long as it is good legislation that deals with the 
problem. 
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MR C.C. PORTER (Murdoch) [9.51 pm]: An exchange between the minister and the member for Hillarys 
interested me a great deal. In summary, it dealt with one of the differences between the bill introduced by the 
member for Hillarys and the bill presently before the house, and presumably the amendments foreshadowed by 
the member for Hillarys. Under the government’s bill, the judicial officer making the decision to confiscate a 
vehicle will have discretion—the word “may” is used—while under the bill introduced by the member Hillarys, 
confiscation would be mandatory, and the word “shall” is used. In rebutting the argument of the member for 
Hillarys, the minister used words to the effect that the effect of the mandatory provision would be that the 
vehicle would be confiscated in all cases, including where there was a third-party owner. If a person convicted of 
the offence did not own the vehicle but, for instance, it belonged to his parents, the parents would lose the car. I 
am interested in the minister’s views on this, and perhaps he will give them during his response or during 
consideration in detail. If the bill is passed in the form suggested by the government, magistrates and District 
Court judges will in certain circumstances face having to decide how to apply their discretion and whether or not 
to confiscate a vehicle. I will be interested in hearing, at the earliest point, the views of the minister on whether 
he can see that there will be occasions on which a third-party owner will find that the vehicle used by the 
offender is confiscated, albeit that the offender does not own the vehicle.  

Mr J.C. Kobelke: The intent is that the vehicle would be confiscated, regardless of the owner, but the discretion 
is left to the court. There may be a case in which there are extenuating circumstances that will lead to some 
penalty other than confiscation applying. 

Mr C.C. PORTER: I thank the minister. It is important to have that position placed on record, because the 
courts will come to Hansard for guidance. It seems to me that the minister is saying that there will be a 
presumption in favour of confiscation even in circumstances where the vehicle belongs to a third party who is 
not engaged in the offending conduct. That is crucially important. Some of these points were touched on by the 
member for Murray. The point about the sort of behaviour we are looking to punish through confiscation of 
vehicles is that it has a nuisance value. I hate that term because it diminishes the effect of a range of behaviour 
that in its cumulative effect is incredibly debilitating to individuals, families, businesses and communities. There 
is also the very serious aspect that the member for Murray spoke of; that is, that individuals who commit the 
sorts of offences that will make them liable to confiscation do so at incredible personal risk to themselves, 
passengers in their cars and other road users. Statistically, they are the type of people in the highest risk category 
for harming other road users. 

The purpose of confiscating their vehicles is deterrence, both personal and general. There are two levels to the 
deterrence. The personal deterrence is that, if their cars are confiscated, they have nothing to drive, and the 
danger is lessened in that respect. The general deterrence has the normal effect that other people who might 
engage in this kind of behaviour may be dissuaded by virtue of the fact that they may also have their cars 
confiscated. However, there is an ancillary general deterrence here that needs to go on the record. It is often the 
case—the member for Murray may have seen cases like this before—that the idea of driving without a licence or 
driving after a licence has been disqualified due to fines enforcement or for past offences becomes a joke for 
some people, and sometimes a joke for their families. It will be a standing joke in some families or some groups 
of friends that this or that driver no longer has a licence, and there will be, if not open consent, at least tacit 
consent for the use of a third-party vehicle. I hope that one of the other levels of deterrence effected by this 
legislation is that people who might be minded to either openly lend their vehicles to people they know are 
trouble—if I can put it in that shorthand way—or turn a blind eye to the use of the vehicle, or know that there is 
a major risk that their vehicles will be used by people who have flouted the law in the areas mentioned by the 
member for Murray, and do not properly secure their vehicles from that third person, also feel the deterrent 
effect of this legislation. It would be in the interests of public safety at large if there were high-profile cases of 
families losing their vehicles because those vehicles had been used by a friend, close relative or child in the 
circumstances we have discussed. I am very pleased to hear for the record that there is a presumption in favour 
of confiscation. 

Mr J.C. Kobelke: It is open for the police to take the case for confiscation under this bill. It is then up to the 
court. 

Mr C.C. PORTER: That is a very different thing. The question I am asking is, when the courts see in the 
legislation the word “may”, how will they be guided in the exercise of their discretion? They will go to the 
second reading speech, other second reading contributions and to consideration in detail. Poor sods like me who 
have to work under this sort of legislation will pore through Hansard and will want to know whether the 
presumption is in favour of or against the confiscation of a third person’s vehicle. That is why the exchange 
between the minister and the member for Hillarys interested me a great deal. The minister rebuked the member 
for Hillarys on the basis that the mandatory provision meant that family members might lose their cars to 
confiscation if their children drove illegally. I did not want that to show, in the record of Hansard, an indication 
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that the government’s intention in passing this legislation was that there was a presumption against confiscation 
of the cars family members. 

Mr J.C. Kobelke: The presumption is for confiscation. 

Mr C.C. PORTER: I thank the minister. 

Debate adjourned, on motion by Mr J.C. Kobelke (Minister for Community Safety). 

House adjourned at 9.58 pm 

__________ 
 
 


